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PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING 

U/S.98 OF THE GOODS AND SERVICE TAX ACT, 2017 

Members Present: 
1. Sri Gopal Krishna Pati, IRS, Additional Commissioner, Office of the Chief 

Commissioner, GST, Central Excise & Customs, Bhubaneswar 

. Sri Dillip Satpathy, Special Commissioner of CT&GST Office of the 

Commissioner, CT&GST, Odisha Banijyakar Bhawan, Cantonment 

Road,Cuttack-753001-Odisha. 

Name and Address of the M/s Surya Roshni LED Lighting 

Applicant Projects Limited, plot no.111/762, 

Mouza-Rudrapur, P.0-Pahal, Opp. 
Highway Honda Showroom, NH-5, 

Bhubaneswar-752101. 

2 GSTIN or User IDD 21ABBCS4607C1z0

3 Date of Filing of Form GST | 20.03.2020 

ARA-01 

Present for the Applicant in the E- | R KKothari 

hearing/Virtual hearing 

5 Date of Personal Hearing 04.12.2020 

ORDER NO.05/0DISHA-AAR/2020-21/DATED 20lo1 þo11 
Subjeet: M/s Surya Roshni LED Lighting Projects Limited, Plot No.111/762, Mouza- 

Rudrapur, P.O-Pahal, Opp. Highway Honda Showroom, NH-5, Bhubaneswar-752101 ( 

herein after referred to as the Applicant') having a GSTIN 21ABBCS4607C1zo, isa 

company filed an application for Advance Ruling under Section 97 of CGST Act, 2017 

and Section 97 of the OGST Act, 2017 in FORM GST ARA-01 discharging the fee of Rs. 

5,000/- each under the CGST Act and the SGST Act. 

1.0 The Applicant having assigned with GSTIN number 21ABBCS4607C1z0 sought for 

an advance ruling in respect of the following questions 
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Q1. Whether Capital Subsidy (90 per cent of Projcct Capital Expenditure) received by 

the Applicant as per SIOM Agreement and Escrow Agrecment from Odisha 

Govermment/ULBs for the Green Field Public Stroct Lighting System in the State of 

Odisha is not liable to GST and if liable to GST, then at what rate of GST? 

Q2. What shal be the GST rate for the balance 10% of the Project Capital Expenditure 

and O&M Fees received as Annuity Fee over the period of 7 years by the Applicant as 

per SIOM Agreement considering the Sl. No. 3(vi) of the notification No. 11/2017 

Central Tax (Rate), dt. 28-06-2017 as amended by Notification No. 31/2017 Central 

Tax (Rate), dt. 13-10-2017 and corresponding notifications of Odisha State Tax Rate as 

amended. 

Q3. What shall be the time for raising GST Invoices for Capital Subsidy and Annuity 

Fee (consisting of 10% of Project Capital Expenditure and O&M Fee) payable in 7 

years? 

Q4.Whether the rate of tax on the supplies by the sub-contractor to the Applicant shall 

be 12 % GST ( 6% CGST and 6 % SGST) in terms of serial no. 3 (ix) of Notification 

No.11/2017-Central Tax(Rate) dated 28.6.2017 as amended by Notification 

No.1/2018-Central Tax (Rate) dated 25.01.2018/ Odisha State Tax (Rate) dated 

28.06.2017 as amended 

1.1At the outset, we would like to make it clear that the provisions of both the CGST Act 

and the OGST Act are the same except for certain provisions. Therefore, unless a 

mention is specifically made to such dissimilar provisions, a reference to the CGST Act 

would also mean a reference to the same provision under the OGST Act. 

2.0 Submission of the Applicant 

2.1 It was submitted that the applican is engaged in the business of executing Greenfield 
street lighting project. The Government of Odisha, through the Housing and Urban 

Development Department, the Urban Infrastructure Development Fund and the 

Directorate of Municipal Administration has decided to develop an energy efficient 

street lighting system covering new and upcoming road stretches in Greenfield areas 

across 21 Urban Local Bodies (ULBs), including in the cities of Balasore, Bhadrak, 

Jajpur, Baripada on a Public Private Partnership basis. 
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2.2 For this purpose, the Odisha Urban Infrastructure Development Fund issued a 

Request for proposal based on an open bidding process. The Applicant has madea 

successful bid for the said tender and has consequently entered into an agreement on 

29.12.2018 for design, supply, installation, operation, maintenance and transfer of the 
energy efficient Greenfield Public Street Lighting System and the Centralized Control 

&Monitoring System with the Government of Odisha represented by the Directorate 
of Municipal Administration ("the Authority") and the ULBs. The Agreement 
provides that the initial term of the Agreement shall be 7 years. Under the Agreement, 

the Applicant undertakes to supply and install equipment such as LED Luminaire, 

feeder panels, poles, outreach arms, cables/wires with holding arrangement for 

overhead supply cables, in respect of both, the Greenfield Public Street Lighting 

System as well as the Centralized Control & Monitoring System. 

2.3 It was submitted that for such installation, the Applicant is entitled to receive a 

consideration, in the form of Capital Subsidy, being 90% of the total capital 

expenditure incurred by the Applicant in supplying, installing and commissioning of 

the equipment. The balance 10% of the total capital expenditure along-with O&M 

fees is receivable as 'Annuity fees', and is recovered by the Applicant by raising 

quarterly invoices on the ULBs. After the Greenfield Public Street Lighting System 

has been commissioned, the Applicant is required to undertake the Operation and 

Maintenance of the system till the end of the term of the Agreement. 

2.4 The Applicant submited that 90 per cent of Project Capital Expenditure received as 

capital subsidy is not "consideration" as defined in Section 2(31) of the CGST Act. 

Under Paragraph 13.1(a) ) of the Agreement, both the Authority and the ULBs have 
jointly agreed to provide the Applicant with the consideration, being 90% of the total 

capital expenditure incurred for the project. As per Para 1.3 of Escrow Agreement, 

the ultimate responsibility for depositing the Capital Subsidy in Escrow Account shall 

be with the Authority (Odisha Government). Hence Odisha Government is 

responsible for depositing Capital Subsidy equal to 90 per cent of amount received by 

the Applicant. 

2.5 The Applicant submitted that they are not liable to pay GST on capital subsidy (90 % 

of the total capital expenditure ) amount received in terms of SIOM Agreement and 

FOR ADVANC AAUTHOR 

6O0DS&SERVICE TAXE 
ODISHA-751007 

ESWAR 

... ViHIAR EAUB 



{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

